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Reply to Office Action of April 5, 2006 

Remarks 

Claims 1-5, 7-1 1 and 13-45 are currently pending in the present Application. Of 
these, claims 4 and 10 stand rejected under 35 U.S.C. § 1 12 as indefinite, while claims 1, 
7, 41 and 44 stand rejected under 35 U.S.C. § 101 as drawn to non-statutory subject 
matter. 

Rejection of claims 4 and 10, under the second paragraph of 35 U.S.C. § 1 12, was 
grounded upon insufficient antecedent basis in Claims 1 and 7. Applicants have modified 
Claims 4 and 10 by reciting limitations in these claims based on antecedents in claims 2 
and 8, respectively. Allowance of claims 4 and 10 is now requested. 

The Examiner rejected Claims 1, 7, 41 and 44 under 35 U.S.C. § 101 as directed 
to a calculation with a non-tangible result and thus to non-statutory subject matter in 
light of In re Warmerdam , 31 USPQ2d 1754, (Fed. Cir. 1994). Applicants have 
amended Claim 1 by specifying in its preamble both the nature and the useful outcome of 
the claimed calculation, namely a comparison of a volume with a pre-specified volume 
(Application, par. [0013]), such as a volume that might be therapeutically indicated. 
Also, Claim 1 was additionally amended to further differentiate it from dependent Claims 
2, 3, 4 and 5. 

The invention claimed in claim 7 as amended is now recited as a storage medium, 
thus curing concerns as to definiteness. In the preamble of Claim 7 as amended, both the 
processor-readable nature of the claimed medium and the purpose of the information 
contained in that medium are now recited. Also, Claim 7 was additionally amended to 
further differentiate it from the dependent claims 8, 9, 10 and 1 1 . Claims 8, 9, 10 and 1 1 
were also amended in a manner consistent with the amendment of Claim 7. 
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Claim 41, directed at determination of a net amount of the aerosol transferred, was 
rejected as claiming a non-tangible result. Applicants have modified Claim 41 by 
specifying in its preamble both the nature of the claimed determining steps and the 
tangible output, following from such determination. 

Claim 44, directed at the medium for storing the calculation instructions, was 
rejected as being open-ended and claiming a non-tangible result. Applicants have 
addressed this rejection by specifying in the preamble of Claim 44 the processor-readable 
nature of the claimed medium in a fashion similar to that of Claim 7. 

In view of foregoing, Claims 1, 7, 41 and 44 are believed to recite patentable 
subject matter and be in allowable form. 

As each of the independent claims is now deemed to be allowable, the claims (2- 
3, 5, 8-9, 1 1, 42-43 and 45) objected to as being dependent upon rejected base claims are 
deemed to be allowable in their present form. 

In view of the foregoing, all pending claims are believed to be in allowable form. 

No additional fee is believed to be due. If any additional fees are required for the 
timely consideration of this application, please charge deposit account number 19-4972. 
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